
 

 

 

 

 

 

 

 

 

Revisiting Steps:  Open and Obvious Dangers 
 

By: Julie A. Brainer         October 17, 2016 

 

SECREST WARDLE NOTES 

 

There is no duty to warn invitees of visible steps that otherwise do not present an unreasonable risk of harm.  

The danger of tripping and falling on a visible stairway is an open and obvious one, thus a landowner need 

not warn an invitee of this potential danger.  Further, the lack of a guardrail on a broad flat stairway lacking 

significant elevation is not a special aspect rendering the open and obvious stairway unreasonably 

dangerous even in the presence of distracting circumstances. 

 

* * * * 

 

In Ayvazian v Quest Golf Club, an unpublished opinion per curiam of the Court of Appeals issued on 

September 13, 2016 (Docket No. 327792), the Court of Appeals affirmed the trial court’s order granting 

Defendant’s Motion for Summary Disposition.  Although it is an unpublished opinion and therefore not 

binding authority, the Court in Ayvazian affirmed the established precedent that the dangers associated with 

traversing steps are generally open and obvious conditions that an average user with ordinary intelligence 

would be aware of upon a casual inspection. 

 

The Plaintiff in Ayvazian walked into Defendant’s clubhouse without incident.  After drinking “some 

refreshments” Plaintiff left the clubhouse.  He used the same pathway he entered the clubhouse to exit.  The 

pathway included “two broad, flat steps” without a railing.  As he left the clubhouse, Plaintiff tripped on 

the steps, fell and suffered a serious neck injury. 

 

Plaintiff contended that at the time of his fall there were no shadows to identify the contour of steps and 

that the steps lacked necessary markings or other visual indications to differentiate them.  The evidence 

established that photographs taken at or near the time of day of the subject fall showed that it was difficult 

to distinguish between the steps at the noon hour.  However, other photographs clearly depicted the two 

steps.  Also, Plaintiff admitted that a trashcan at the bottom of the steps provided a visual indication that 

more than one step existed and “more importantly” that Plaintiff was generally aware of the steps having 

used the pathway on prior occasions.  The Court agreed that the steps were open and obvious.  Thus, 

Defendant did not owe Plaintiff a duty to warn of any potential danger in traversing them. 

 



The appellate court also agreed that no special aspects existed that rendered the open and obvious steps 

unreasonably dangerous.  A premises owner may be liable for injuries resulting from an open and obvious 

condition if the condition is inherently dangerous.  However, in this instance the steps were “broad” and 

did not present a risk of fall from a prominent elevation.  The Court held the steps’ lack of a guardrail, 

location and surrounding conditions did not give rise to a finding that the steps posed a substantial risk of 

death or serious injury. 

 

 

 

 

 

 

 

 
 

 

We welcome your questions - 

Please contact Julie A. Brainer at 

jbrainer@secrestwardle.com 

or 248-539-2832 

 

         

 

 

 

 

 

 

PLEASE CLICK HERE TO SIGN UP FOR SECREST WARDLE 

NEWSLETTERS PERTINENT TO OTHER AREAS OF THE LAW 

mailto:jbrainer@secrestwardle.com
http://twitter.com/intent/tweet?text=Secrest+Wardle+Newsletter+-+Boundaries%3A%C2%A0+Revisiting+Steps%3A%C2%A0+Open+and+Obvious+Dangers:%20http%3A%2F%2Feepurl.com%2FckrRBn
http://www.linkedin.com/shareArticle?url=http%3A%2F%2Feepurl.com%2FckrRBn&mini=true&title=Secrest+Wardle+Newsletter+-+Boundaries%3A%C2%A0+Revisiting+Steps%3A%C2%A0+Open+and+Obvious+Dangers&utm_source=Secrest+Wardle+Newsletter%3A++Boundaries&utm_campaign=9e15c9ebb8-Boundaries+101716&utm_medium=email&utm_term=0_acd1299b54-9e15c9ebb8-
http://us10.forward-to-friend.com/forward?u=c3a838c9b9b412b6b01c0473a&id=9e15c9ebb8&e=
http://www.secrestwardle.com/newsletter.php?info
http://www.secrestwardle.com/newsletter.php?info
http://www.secrestwardle.com/
mailto:info@secrestwardle.com
https://www.youtube.com/channel/UCq4mbRgS5FgbfGZvXv7xT6A
https://www.linkedin.com/company/secrest-wardle
http://www.twitter.com/secrestwardle


 

 

Troy 248-851-9500 

Lansing 517-886-1224 

Grand Rapids 616-285-0143 

www.secrestwardle.com 

 

CONTRIBUTORS 

Premises Liability Practice Group Chair 

Mark F. Masters 

 

Editors 

Linda Willemsen 

Sandie Vertel 

 

 

This newsletter is for the purpose of providing information and does not constitute legal advice and 

should not be construed as such. This newsletter or any portion of the newsletter is not to be 

distributed or copied without the express written consent of Secrest Wardle. 

 

Copyright © 2016 Secrest Wardle.  All rights reserved. 

http://www.secrestwardle.com/

