
In Dombrowski v Laurel Chapel & Villa Del Signore, released
April 26, 2012, Case No. 301484, Patricia Dombrowski
slipped and fell on ice in a parking lot on her way into her
granddaughter’s wedding.  The wedding chapel was
operated by Laurel Chapel (represented by Secrest Wardle),
which leased the building.  The building was owned by Villa
Del Signore.  Mrs. Dombrowski sued Laurel Chapel and
Villa Del Signore under premises liability and negligence
theories.  Villa Del Signore then filed a cross-claim against
Laurel Chapel, seeking indemnity under a provision in the
lease.  The lease allegedly required Laurel Chapel to
reimburse Villa Del Signore for any liability Villa Del
Signore might have to third-parties relating to the leased
premises.

Defendants filed separate motions for summary disposition
in the trial court, both arguing that the ice Mrs.
Dombrowski slipped on was open and obvious.  Laurel
Chapel also moved to dismiss Villa Del Signore’s indemnity
claim, arguing that the language of the indemnity clause did
not cover this particular injury.  The trial court denied all
three motions – in other words, finding that Mrs.
Dombrowski’s premises liability claims would proceed to
trial against both Defendants, and that Villa Del Signore
could maintain its indemnity suit against Laurel Chapel.
Shortly thereafter, Villa Del Signore opted to settle with
Mrs. Dombrowski for $400,000 and then claimed that it could recover the considerable sum it had paid to Mrs. Dombrowski
from Laurel Chapel under the indemnity clause.  

Laurel Chapel pursued an interlocutory appeal of both issues.  The Court of Appeals held that Laurel Chapel was entitled to
summary disposition as to the premises liability claim as well as the indemnity claim.  The Court’s holding resulted in Laurel
Chapel’s dismissal from the case without any exposure.

As to the premises liability claim, the Court found:  “[A] possessor of land has a duty to exercise reasonable care to protect
invitees from an unreasonable risk of harm caused by a dangerous condition of the land. … But the duty of a premises possessor
is not absolute and does not extend to open and obvious dangers….”  The Court noted that “[w]hether a danger is open and
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DDoommbbrroowwsskkii  rreefflleeccttss  aa  ttrreenndd::  rreecceenntt  CCoouurrtt  ooff  AAppppeeaallss
ooppiinniioonnss  hhaavvee  vviieewweedd  sslliipp  aanndd  ffaallll  ccllaaiimmss  iinnvvoollvviinngg
ssnnooww  aanndd  iiccee  wwiitthh  aa  ccrriittiiccaall  eeyyee..    TThhee  ““OOppeenn  aanndd
OObbvviioouuss””  DDooccttrriinnee  iiss  aa  ppoowweerrffuull  ddeeffeennssee  ttoo  ssuucchh
ccllaaiimmss..    PPllaaiinnttiiffffss  ccaann  ssttiillll  ggeett  tthheeiirr  ssnnooww  aanndd  iiccee  ccaasseess
bbeeffoorree  aa  jjuurryy,,  bbuutt  iitt  iiss  bbeeccoommiinngg  lleessss  ffrreeqquueenntt..  TThheerree
mmuusstt  bbee  ssoommeetthhiinngg  ttrruullyy  uunnuussuuaall  aabboouutt  tthhee  ssnnoowwyy  oorr
iiccyy  ccoonnddiittiioonn  ttoo  aavvooiidd  tthhee  ooppeenn  aanndd  oobbvviioouuss  ddeeffeennssee..  

WWhheenn  ddeeffeennddiinngg  iinnddeemmnniittyy  ccllaaiimmss,,  iitt  iiss  iimmppoorrttaanntt  ttoo
hhaavvee  aa  ffiirrmm  ggrraasspp  oonn  ccoonnttrraacctt  iinntteerrpprreettaattiioonn  pprriinncciipplleess
aass  wweellll  aass  tthhee  llaaww  ggoovveerrnniinngg  tthhee  uunnddeerrllyyiinngg  ccllaaiimm..
HHeerree,,  tthhee  llaacckk  ooff  mmeerriitt  ooff  tthhee  uunnddeerrllyyiinngg  sslliipp  aanndd  ffaallll
ccllaaiimm  wwaass  ddiissppoossiittiivvee  ooff  tthhee  iinnddeemmnniittyy  ccllaaiimm..    BBeeccaauussee
SSeeccrreesstt  WWaarrddllee’’ss  aattttoorrnneeyyss  rraaiisseedd  tthhiiss  iissssuuee  eeaarrllyy,,  iitt
eennaabblleedd  tthheemm  ttoo  ttaakkee  aa  mmoorree  aaggggrreessssiivvee  ssttaannccee..    WWhhiillee
ssoommee  iinnddeemmnniittyy  ccllaauusseess  aarree  mmoorree  ccoommpplliiccaatteedd  ((aanndd
pprroovviiddee  ffoorr  tthhee  ppaayymmeenntt  ooff  ddeeffeennssee  ccoossttss  ffoorr  mmeerree
““ccllaaiimmss””)),,  mmaannyy  rreeqquuiirree  aa  ffiinnddiinngg  ooff  aaccttuuaall  lliiaabbiilliittyy  iinn
tthhee  uunnddeerrllyyiinngg    ccaassee  bbeeffoorree  iinnddeemmnniittyy  iiss  ttrriiggggeerreedd..



obvious depends upon whether an average user with ordinary intelligence would have been able to discover the danger upon
casual inspection.  Absent special circumstances … the hazards presented by visible ice and snow are generally open and obvious
and do not impose a duty on the property owner to warn of or remove the hazard.  Only if there is some special aspect that
makes the accumulation unreasonably dangerous must a possessor of land take reasonable measures within a reasonable time
after an accumulation of ice and snow….”

Here, Mrs. Dombrowski argued that the ice on which she slipped and fell was not open and obvious because it was “black ice
on asphalt not visible upon casual inspection.”  The Court explained that black ice by definition is transparent, or nearly
invisible and, unless there is evidence that it would have been visible upon casual inspection or other indication of a potentially
hazardous condition, it does not present an open and obvious danger.  “Indication of a potentially hazardous condition may
include circumstances such as the presence of snow in the area or covering the ice, the recent occurrence of any type of
precipitation combined with freezing temperatures, or a situation where the plaintiff observed others slipping.”

Here, the Court found that “[t]he indicia of a potentially hazardous condition were sufficient to allow a conclusion as a matter
of law that the black ice, although not actually visibe upon casual inspection, was an open and obvious danger.”  Specifically,
“…[t]here was no dispute that snow and slush were present near the area where Mrs. Dombrowski fell – the pictorial evidence
and Mrs. Dombrowski’s husband’s own testimony supported that fact. Moreover, in her deposition, Mrs. Dombrowski testified
that she observed snow flurries on the day of the incident, that the ground felt slippery while she was walking up to the area
where she actually fell, that she saw snow on the ground nearby, and that she was a life-long Michigan resident.”

The Court also rejected Plaintiff ’s “special aspect” argument as follows:  “[t]o the extent that Mrs. Dombrowski argued that the
water dripping from the awning was a special aspect that made the accumulation of black ice unreasonably dangerous, we find
that argument without merit.  The allegedly unnatural circumstances of the accumulation of the ice in this case did not
differentiate the risk associated with it from the risk typically associated with other naturally icy surfaces.”

Regarding Villa Del Signore’s indemnity claim, the Court simply held:  “[b]ecause … the black ice at issue was open and
obvious, Laurel Chapel was not liable for Dombrowski’s claims.  Thus, Laurel Chapel was entitled to summary disposition on
Villa Del Signore’s cross-claim based on the indemnification clause as well.”  Therefore, the Court found it unnecessary to
consider Laurel Chapel’s more complicated arguments based on the lease language.
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