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Businesses Are Not Protected By Parent’s Waiver Of

Child’s Claim

By Kellie Lecznar

In Woodman v. Kera, L.L.C., _ Mich _ (2010), the
Michigan Supreme Court held that a parent’s pre-
injury liability waiver signed on behalf of their child
is unenforceable under Michigan law. Businesses
can no longer rely upon a parental waiver for
liability protection if a child is injured on the
premises.

Woodman involved five-year old Trent Woodman.
Trents parents held his birthday party at Bounce
Party, operated by Kera, L.L.C. Bounce Party is an
indoor play area containing inflatable play
equipment. Prior to participating, Bounce Party
required each child’s parent to sign a liability waiver.
The waiver was signed by Mr. Woodman, Trent’s
father. It provided that Bounce Party and Kera,
L.L.C. would be held harmless for any injuries
sustained by Trent as a result of his participation at
Bounce Party.

SECREST WARDLE NOTES:

While waivers signed by parents on behalf of
their children are unenforceable under
Woodman,  indemnity  agreements  are
enforceable. Therefore, businesses can have
parents (and party hosts) sign indemnity
agreements as a condition of allowing their
children to use a facility such as Bounce Party.
If a child is injured, the child can still sue the
facility for negligence, but the facility can then
sue the parents (or party host) for indemnity.

During the party, Trent jumped off a slide and broke his leg. Trent’s mother filed a negligence-based lawsuit
against Defendant on behalf of Trent. Defendant argued that Plaintift’s claims were barred by the signed waiver.
Plaintiff argued that the waiver was invalid because a parent could not waive his/her child’s claims. The Michigan
Court of Appeals and the Michigan Supreme Court agreed with Plaintiff.

The Michigan Supreme Court reasoned a parent cannot contractually bind a minor at common law. Mr.
Woodman had no greater authority to waive the rights of his son than he had to waive the rights of any other
non-consenting third party. It is well settled law that a minor lacks the capacity to contract. The Court refused
to change this rule and permit a parent to do what a minor could not do on his own behalf - enter into a contract

which binds the minor.



CONTINUED...

The Woodman Court also declined to disregard Michigan’s public policy of protecting children. Defendant argued
that the enforcement of parental waivers would afford protection for businesses from litigation. Defendant argued
that it would promote the availability of a wide range of activities for children. The Court noted its concerns with
Defendant’s position of the potential hidden costs which might occur. For example, if such waivers were enforced,
business owners would have little incentive in maintaining their property, resulting in injuries to children. In order
to encourage greater care in preventing negligent injuries to children, the Court held parental waivers

unenforceable.
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