
In Estate of Skylar Wheeler v Sheets, unpublished,
Plaintiff ’s minor, Skylar, drowned in Defendants’
pond.  The Court of Appeals upheld the trial court’s
dismissal of Plaintiff ’s case based on the application
of the “reasonably prudent person” objective standard
of the open and obvious doctrine.    

Defendants, who were the child’s paternal
grandparents, were not home when she drowned.  At
the time of her death, Skylar and her father were
visiting Defendants’ home.  Skylar was a toddler.
The trial court granted Defendants’ motion to
dismiss for the reason that the pond was an open and
obvious danger.  Furthermore, the trial court held
that Skylar was a social guest (licensee) who was only
owed a duty to warn and no duty to render the pond
inaccessible.

The Court of Appeals upheld the trial court in
dismissing the case.  The Court stated that Skylar was
a licensee (a social guest as opposed to an invitee who
is owed a higher duty of care) and that a landowner
only owes a duty to warn a licensee of known hidden
dangers.  Moreover, a landowner does not owe a
licensee a duty to inspect or make the property safe. 

The Court held that the claim was barred under the
open and obvious doctrine, which applied to Skylar
regardless of her age.  Under the open and obvious
doctrine, courts must examine whether a danger is
open and obvious from the perspective of “a reasonably prudent person.”  Whether a dangerous condition is open
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SSEECCRREESSTT  WWAARRDDLLEE  NNOOTTEESS::

TThhee  ssiiggnniiffiiccaannccee  ooff  tthhiiss  ddeecciissiioonn  iiss  tthhee  CCoouurrtt’’ss
aapppplliiccaattiioonn  ooff  tthhee  ““rreeaassoonnaabbllyy  pprruuddeenntt  ppeerrssoonn””
oobbjjeeccttiivvee  ssttaannddaarrdd  ooff  tthhee  ooppeenn  aanndd  oobbvviioouuss
ddooccttrriinnee  ttoo  aa  cchhiilldd..    IInn  aa  ffoooottnnoottee,,  tthhee  CCoouurrtt
aacckknnoowwlleeddggeedd  iittss  pprreevviioouuss  ppuubblliisshheedd  ddeecciissiioonn
iinn  BBrraaggaann  vv  SSyymmaannzziikk,,  226633  MMiicchh  AApppp  332244
((22000044)),,  wwhheerree  tthhee  CCoouurrtt  ddeecclliinneedd  ttoo  aappppllyy  tthhee
““rreeaassoonnaabbllyy  pprruuddeenntt  ppeerrssoonn””  oobbjjeeccttiivvee ooppeenn  aanndd
oobbvviioouuss  ssttaannddaarrdd  ttoo  aa  cchhiilldd  iinnvviitteeee..    BBrraaggaann hheelldd
tthhaatt  tthhee  ssttaannddaarrdd  ffoorr  aa  cchhiilldd  iinnvviitteeee iiss  ““wwhheetthheerr
aa  ddaannggeerroouuss  ccoonnddiittiioonn  wwoouulldd  bbee  ooppeenn  aanndd
oobbvviioouuss  ttoo  aa  rreeaassoonnaabbllyy  ccaarreeffuull  mmiinnoorr;;  tthhaatt  iiss,,
wwhheetthheerr  tthhee  mmiinnoorr  wwoouulldd  ddiissccoovveerr  tthhee  ddaannggeerr
aanndd  aapppprreecciiaattee  tthhee  rriisskk  ooff  hhaarrmm..””  

TThhiiss  ccaassee  iinnvvoollvveess  aa  cchhiilldd  lliicceennsseeee  aanndd  nnoott  aann
iinnvviitteeee..    AAlltthhoouugghh  nnoott  eexxpprreessssllyy  ssttaatteedd  iinn  tthhee
ooppiinniioonn,,  tthhee  CCoouurrtt  aappppeeaarrss  ttoo  hhaavvee  cchhoosseenn  nnoott
ttoo  ffoollllooww  BBrraaggaann bbaasseedd  oonn  tthhiiss  ddiissttiinnccttiioonn..
WWhhiillee  tthhiiss  ddeecciissiioonn  mmaayy  bbee  ccoonnssiiddeerreedd
ppeerrssuuaassiivvee  bbyy  lloowweerr  ccoouurrttss,,  iitt  iiss  uunnppuubblliisshheedd
aanndd,,  tthheerreeffoorree,,  nnoott  bbiinnddiinngg  aauutthhoorriittyy..
MMoorreeoovveerr,,  tthhee  MMiicchhiiggaann  SSuupprreemmee  CCoouurrtt
ddeenniieedd  lleeaavvee  iinn  BBrraaggaann aanndd  hhaass  yyeett  ttoo  wweeiigghh  iinn
oonn  tthhee  iissssuuee..



and obvious is considered under an objective rather than subjective standard.  Thus, characteristics of a particular
claimant such as age, disability, etc., are irrelevant.  Therefore, Defendants had no duty to take affirmative steps to
bar the exits from their home, nor to make the pond inaccessible.
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