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No Special Aspects for '/2" — 3/4" Height Difference
between Carpeting and Floor Tile

By Caroline Grech-Clapper

In Sovis v Hyatr Corporation, the trial court dismissed
Plaintiff’s case based on the open and obvious defense.
Plaintiff was a guest of the Defendant hotel, which was
under renovation at the time. Plaintiff admitted in her
deposition that she was aware of a /2" — /4" height
difference (or “lip”) between the carpeting and floor tile
near the reception desk on the day that she checked in to
the hotel. Plaintiff also admitted that she could see the
height difference between the tile and the carpeting after
she fell, and that the lighting in the hallway was adequate,
although the lights were dimmed.

Plaintiff’s friend witnessed the fall and testified that the
area was adequately lit and she could see where she was
walking. Plaintiff’s friend also testified that she and
Plaintiff had walked through the corridor and over the tile
lip at issue on the day before the fall without incident.

The Court of Appeals affirmed the trial court’s dismissal
of the case. The Court of Appeals held that the condition
described by Plaintiff and her friend was open and
obvious because an average person of ordinary intelligence
would have been able to discover the condition (the '/>" —
°/4" tile lip) upon casual inspection. The Court also held
that there were no special aspects of the /2" —*/4" tile lip
because it did not create an unreasonably dangerous
condition. The Court further held Plaintiff could have
avoided the situation because there were alternate ways to
exit the hotel to go to the parking lot.

SECREST WARDLE NOTES:

Establishing a “special aspect” of an open and
obvious condition is a common way for a claimant
to defeat a motion for summary disposition based
on the open and obvious defense. Special aspects
have not been clearly defined by the courts;
therefore, each opinion describing what is or is not a
special aspect is important. An alternative means of
ingress and egress is one of the keys to avoid a Court
finding that a special aspect existed. In this case,
admissions solicited in the depositions of Plaintiff
and an eyewitness once again proved instrumental in
obtaining a victory for the defense.



SECREST WARDLE PREMISES SEMINAR COMING THIS SUMMER

The Premises Liability Practice Group will be conducting a day long seminar this summer on various aspects of premises liabilty
law. As always, we are anxious for your input regarding what specific topics are most important to you and your business. If
you have any requests or suggestions please contact Mark Masters at 248-539-2804 or mmasters@screstwardle.com.
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We welcome your questions and comments.

OTHER MATERIALS

If you would like to be on the distribution list for Boundaries, or for newsletters
pertaining to any of our other practice groups, please contact Secrest Wardle
Marketing at ccarlesimo@secrestwardle.com, or 248-539-2850.

Other newsletters include:

Blueprints — Mapping legal solutions for the construction industry

Industry Line — Managing the hazards of environmental toxic and tort litigation

No-Fault Newsline — A road map for motor vehicle insurers and owners

On the Job — Tracking developments in employment law

On the Beat — Responding to litigation affecting law enforcement

Landowners’ Alert — Defense strategies for property owners and managers

Community Watch — Breaking developments in governmental litigation

State of the Art — Exploring the changing face of product liability

Fair Use — Protecting ideas in a competitive world

In the Margin — Charting legal trends affecting businesses

Benchmarks — Navigating the hazards of legal malpractice

Vital Signs — Diagnosing the changing state of medical malpractice and
nursing home liability




