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Temperature Changes Do Not Create Duty to Inspect for Ice

By Nicole Wright

In Bloss v Sun Communities Operating Limited
Partnership, dfbla White Lake Mobile Home Village,
unpublished decision of the Michigan Court of
Appeals, Plaintiff claimed that temperatures fluctuating
above and below freezing created a duty for Defendant
to inspect for black ice. The Court of Appeals held
Plaintiff failed to show that Defendant had sufficient
notice of the black ice to trigger a duty to alleviate the
condition that allegedly caused Plaintiff to slip and fall.

On December 27, 2002, Plaintiff allegedly slipped and
fell on some black ice located on the roadway in
Defendant’s mobile home park. According to Plaintiff,
he exited his truck to assist a co-worker, took a few
steps, and allegedly slipped and fell on a patch of black
ice that was about six feet by four feet on Defendant’s
roadway. Defendant’s snow removal contractor had
plowed and salted the area two days before.

Plaintiff filed a lawsuit claiming Defendant failed to
keep its premises in reasonable repair as requlred by
MCL 554.139 by negligendly allowing “an unnatural
excessive accumulation of black ice”. Plaintiff’s
meteorologist described the patch of black ice as “a very
thin layer of ice that is difficult to detect upon casual
visual inspection.” Further, the meteorologist
concluded the temperature fluctuated above and below
the freezing point, thereby causing the black ice prior
to the day of the incident. The meteorologist’s findings
were Plaintiff’s sole basis for asserting that Defendant
owed a duty to Plaintiff to discover and alleviate the
black ice that allegedly caused Plaintiff to slip and fall.

In determining whether to grant Defendant’s motion
for summary disposition, the trial court considered the
following: (1) Plaintiff and his co-worker did not slip
on the roadway prior to the subject incident, (2) there
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The Court of Appeals declined imposing a duty

on possessors of land to inspect for icy
conditions continuously when temperatures
fluctuate above and below the freezing point.
According to the Court, the creation of icy
conditions due to fluctuations in temperature
did not show negligence.

Possessors of land are not obligated to inspect
their roadways for ice continuously when
temperatures shift from above and below
freezing. Rather, invitees need to take
responsibility for their own actions and watch

where they walk.

Nevertheless, property possessors have a duty to
conduct inspections of the property which are
reasonable in frequency and scope. Every
property manager knows the “hot spots” on
their property which require special attention.
These areas should be given a higher priority for
the order and frequency of inspections. If a
problem is discovered (ice, debris, trip hazards,
broken pavement, etc.), barricade the area if
possible and fix the problem as soon as
practicable.
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was sufficient evidence to show that Defendant’s snow removal contractor plowed and salted the road two days before

the subject incident, and (3) Plaintiff admitted that the road conditions were clear on said date.

According to the Court, possessors of land are not obligated to inspect and/or alleviate icy conditions on their
premises merely because of fluctuations in temperature above and below the freezing point. The Court further held
that the evidence presented suggested, at best, that Plaintiff was the victim of a combination of innocent

circumstances, not Defendant’s negligence.

CONTACT US

Farmington Hills

30903 Northwestern Highway, PO. Box 3040
Farmington Hills, MI 48333-3040

Tel: 248-851-9500 Fax: 248-851-2158

Mt. Clemens
94 Macomb Place, Mt. Clemens, MI 48043-5651
Tel: 586-465-7180 Fax: 586-465-0673

Lansing
6639 Centurion Drive, Ste. 130, Lansing, MI 48917
Tel: 517-886-1224 Fax: 517-886-9284

Grand Rapids
2025 East Beltline, S.E., Ste. 209, Grand Rapids, MI 49546
Tel: 616-285-0143 Fax: 616-285-0145

Champaign, IL
2919 Crossing Court, Ste. 11, Champaign, IL 61822-6183
Tel: 217-378-8002 Fax: 217-378-8003

www.secrestwardle.com

SECREST Copyright 2006 Secrest, Wardle, Lynch, Hampton,

Truex and Morley, P.C.

This newsletter is published for the purpose of providing
information and does not constitute legal advice and should
not be considered as such. This newsletter or any portion of

tter is not to be distributed or copied without the

WARDLE - written consent of Secrest Wardle.

CONTRIBUTORS
Premises Liability Practice Group Chair
Mark E. Masters

Editor
Carina Nelson

We welcome your questions and comments.

OTHER MATERIALS

If you would like to be on the distribution list for Boundaries, or for newsletters

pertaining to any of our other practice groups, please contact Secrest Wardle
Marketing at cnelson@secrestwardle.com, or 248-539-2850.

Other newsletters include:

Benchmarks — Navigating the hazards of legal malpractice

Blueprints — Mapping legal solutions for the construction industry

Community Watch — Breaking developments in governmental litigation

Contingencies — A guide for dealing with catastrophic property loss

Fair Use — Protecting ideas in a competitive world

In the Margin — Charting legal trends affecting businesses

Industry Line — Managing the hazards of environmental toxic tort litigation

Landowners’ Alert — Defense strategies for property owners and managers

No-Fault Newsline — A road map for motor vehicle insurers and owners

On the Beat — Responding to litigation affecting law enforcement

On the Job — Tracking developments in employment law

Safeguards — Helping insurers protect their clients

State of the Art — Exploring the changing face of product liability

Structures — A framework for defending architects and engineers

Vital Signs — Diagnosing the changing state of medical malpractice and
nursing home liability

Update Illinois - Current trends in Illinois law




