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Michigan Supreme Court Leaves Open-Ended Questions Concerning
the Motor Vehicle Exception to Governmental Immunity

By Shannon K. Ozga

The Michigan Supreme Court issued an order on
November 16, 2007, in Martin v City of Grand
Rapids, that interprets state law to provide an
exception to governmental immunity where an
individual allegedly slipped and fell on a step while
exiting a shuttle bus that was owned by the City and
maintained by the Rapid Inter-Urban Transit
Partnership.

The plaintiff alleged that she slipped and fell on an
icy or snowy step of the shuttle bus while she was
attempting to exit the bus. The plaintiff filed suit
alleging that the defendants failed to install step
heaters or to scrape the steps to eliminate snow and
ice. The defendants moved for summary dismissal
on the basis that the motor vehicle exception to
governmental immunity (MCL 691.1405) only
applies to negligent “operation” of a vehicle, and
plaintiff’s allegations amounted to claims of negligent
maintenance’ issues.

The trial court denied defendant’s request for
summary dismissal, but the Court of Appeals
reversed. The Court of Appeals, in its opinion,
applied the definition of “operation” set forth in
Chandler v Muskegon Co, 467 Mich 315 (2002),
concluding that the failure to remove ice or snow
from steps was not directly associated with driving
the bus. The Court found the plaintiff’s allegations,
i.e. failure to remove snow and ice or install step
heaters, pertain more to improper maintenance than
to functions necessary for driving; therefore, the
Court concluded that the statutory exception found

in MCL 691.1405 did not apply.



CONTINUED...

By way of order, a majority of the Michigan Supreme Court, in lieu of granting appeal, reversed the judgment of
the Court of Appeals. The majority of the Supreme Court found that the loading and unloading of passengers is
an action within the “operation” of a shuttle bus, and therefore, the plaintiff’s allegations satisfied the motor
vehicle exception to governmental immunity set forth in MCL 691.1405.

Justice Corrigan issued a lengthy dissent, which was joined by Chief Justice Taylor. In her dissent, Justice
Corrigan, citing Chandler, supra, stated that negligent maintenance is distinct from negligent operation.
According to Justice Corrigan, the majorltys order does not explicate the appropriate analytic framework to
distinguish between “operation” and “maintenance” of a motor vehicle. Justice Corrigan notes that the majority’s
order poses more questions than it derives answers. For example, Justice Corrigan poses the following questions:
“What precisely does ‘operation’ mean?” “Does the size of the vehicle in question define ‘operation’?” “Does
‘operation’” include maintenance activities?” and “How does the majority convey meaning to ‘operation’
independent of the word ‘use’” and consistent with [the Court’s] analysis in Chandler?” Justice Corrigan opines
that the Court’s order will spawn future litigation.
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