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COURT CONFIRMS THE NO-FAULT STATUTE OF
LIMITATIONS IS NOT TOLLED FOR MINORS

By James Swaim

In Hatcher v. State Farm Mutual Automobile Ins. Co.,
the Michigan Court of Appeals upheld the
constitutionality of the 1993 amendment to the
Revised Judicature Act (RJA), which effectively limits
the tolling of the statute of limitations for minors and
insane persons. The Court of Appeals previously held
that an action to recover personal protection insurance
(PIP) benefits is not an action brought under the RJA
and, as such, the tolling provision of the RJA would
not apply to actions for no-fault benefits. Cameron v.
Auro Club Ins. Ass'n, 263 Mich App 95; 687 NW2d
354 (2004).

In Hatcher, Plaintiff a minor applied for PIP benefits
through the assigned claims office five years after she
was involved in an accident. The claim was assigned to
State Farm. Plaintiff argued the one-year statute of
limitations in MCL 500.3145(1), also known as the
"one-year-back" rule, should be tolled under the RJA.
Recognizing the adverse ruling in Cameron, the
Plaintiff argued the 1993 amendment to the RJA
violated equal protection as well as the due process
safeguards of the state and federal constitutions. The
Court of Appeals disagreed, finding "the 1993
amendments, as applied in Cameron, are rationally
related to protecting potential defendants and
providing prompt recovery of damages."

The Court of Appeals addressed State Farm's argument
that the proper "claimant” for attendant care services
was Plaintiff's mother because she had provided the
attendant care services. State Farm claimed there was
no need for the Court to address the issue of tolling of
the statute of limitations under the RJA because the
person who provided the services was a competent
adult. The Court of Appeals disagreed with State Farm
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The decision in Hatcher, which has been
approved for publication, further strengthens the
holding in Cameron v. Auto Club Ins. Ass'n
(Secrest Wardle No-Fault Newsline July 30,
2004). In Cameron, the Court of Appeals held
the no-fault statute of limitations is no longer
subject to the tolling provisions of the Revised
Judicature Act. Attorneys are likely to respond
to this ruling by filing lawsuits for PIP benefits
within one year of the accident to avoid strict
application of the one-year-back rule. The
Hatcher ruling also confirms that a PIP claim
"belongs" to the injured person, not to the
individual who provides services to the injured
person.



CONTINUED...

on this issue, commenting "the statute confers a cause of action on the injured party and does not create an

independent cause of action for the party who is legally responsible for the injured party's expenses.” Accordingly, the

right to bring a PIP action to recover attendant care benefits was held to belong to the Plaintiff minor, not the adult

who provided the services.
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