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Total “Insanity” or “Minor” Miracle? Supreme Court Throws Out
U of M Regents v Titan In Less Than Two Years, Reinstates Cameron’s Rule
of No Insanity/Minority Tolling Under Section 3145(1)

By Drew Broaddus

On May 15, 2012, the Michigan Supreme Court in joseph v Auto-
Club, Case No. 142615 took the dramatic step of overruling U of
M Regents v Titan 487 Mich 289 (2010) — which had held that the
minority/insanity tolling provision of MCL 600.5851(1) applied
to the No-Fault Act’s one-year-back rule, MCL 500.3145(1) — just
two years after it was issued. Joseph reinstated the ruling of
Cameron v Auto Club, 476 Mich 55 (2006) and held that the one-
year-back rule 75 not subject to § 5851(1) tolling. The opinion was
authored by Justice Mary Beth Kelly, who was elected to the Court
in November 2010, three months after U of M Regents.

The Joseph majority found that U of M Regents “was wrongly
decided” for “the simple reason that the statutory texts of [§]
3145(1) and [S] 5851(1) plainly do not support it.” Although the
majority expressed some reluctance “in overruling a precedent of
recent vintage by this Court,” the Court nonetheless held that U
of M Regents “simply failed to apply our then recent decision in
Cameron, resulting in a decision that patently failed to enforce the
requirements of the statutes that it interpreted....”

In June 1977, then 17-year-old Doreen Joseph was involved in an
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Cameron v Auto Club, 476 Mich 55 (2006) is
again the law in Michigan. The No-Fault Act’s
one-year-back rule is not subject to the tolling
provisions of MCL 600.5851(1).

While Joseph does not expressly address
retroactivity, the decision will likely be given
full retroactive effect. The general rule is that
Supreme Court decisions are to be applied
retroactively, and are given prospective effect
only as an “extreme measure.” Also, the fact
that the one-year-back rule was applied to
plaintiff’s claim in Joseph itself indicates that the
Court has already decided to give the decision
retroactive effect, even if the word “retroactive”
does not appear in the Joseph opinion.

automobile accident, in which she suffered a traumatic brain injury and quadriplegia. At the time of the accident, Plaintiff had
automobile insurance coverage through Defendant Auto-Club’s predecessor. Defendant later assumed responsibility for paying
Plaintiff’s PIP benefits. Between June 1977 and early 2009, Defendant paid more than $4 million in PIP benefits for Plaintiff’s
care. On February 27, 2009, Plaindff filed a complaint seeking additional PIP benefits for allegedly unpaid services that had
been provided by Plaintiff’s family members, dating back to 1977. In order to avoid § 3145(1), Plaintiff alleged that, in light
of her alleged insanity, § 5851(1) tolled the one-year-back rule, rendering any losses incurred from the date of plaintiff’s 1977
accident recoverable.

Defendant moved for summary disposition, arguing — under the reasoning of Cameron, supra and Liptow v State Farm, 272
Mich App 544 (2006) — that the one-year-back rule barred Plaintiff’s claim. The trial court denied the motion based on U of
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M Regents. The Supreme Court granted Defendant’s “bypass application,” a rarely invoked procedural tool that allows a party
to seek review from the Supreme Court before the Court of Appeals has decided the case.

In finding that the one-year-back rule applied, and in reinstating Cameron, the Joseph Court cited the following passages from
Cameron with favor:

By its unambiguous terms, [§] 5851(1) concerns when a minor or person suffering from insanity may “make
the entry or bring the action.” It does not pertain to the damages recoverable once an action has been brought.
MCL 600.5851(1) then is irrelevant to the damages-limiting one-year-back provision of [§] 3145(1). ...
[TThe minority/insanity tolling provision in [§] 5851(1), by its plain terms, only addresses when an action may
be brought. Therefore, it does not apply to toll the one-year-back rule in [§] 3145(1) because that provision
does not concern when an action may be brought but, instead, limits the amount of PIP benefits a person
injured in an automobile accident may recover.

Thus, the Court held that “Plaintiff’s recovery is limited to losses incurred on or after February 27, 2008.” The Court further
explained: “[t]he minority/insanity tolling provision of [§] 5851(1), which concerns when an action may be commenced, does
not render inoperable the one-year-back rule, which only limits how much can be recovered after the action has been
commenced. Consequently, the one-year-back rule does not fall within the purview of what is intended to be tolled by the
minority/insanity tolling provision. ... These two, distinct statutory provisions serve different purposes and by their express
language operate separately.”

Three Justices dissented on the grounds that it was Cameron, and not U of M Regents, that was wrongly decided, in their view.
Justice Marilyn Kelly, writing for the dissent, lamented the fact that joseph was “this Court’s third ruling on the same issue in
six years. Yet nothing accounts for its going back and forth on the issue — no new or revised legislation or social upheaval —
except changes in the composition of the Court itself.”
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