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The Company And The Individual Providing The Service Have To Be Adequately
Licensed For The Services To Be “Lawfully Rendered” As Required By The Michigan No
Fault Act

By Brandy Kuretich

In a new case released for publication by the Michigan
Court of Appeals, Healing Place At North Oalkland

Medical Center v Allstate Ins. Co., Mich App ;
; NWwW2d (Oct. 23, 2007), the Court SECREST WARDLE NOTES:

affirmed the trial court’s grant of summary disposition . : « »
on a finding that the services were not lawfully Medical services are not “lawfully rendered” as

rendered because the company did not hold the required by the No Fault Statute if either the
proper license. individual providing the services or the health

care facility is not properly licensed.
Information regarding licensures can be
obtained via the internet at

Edgar Naylor, who had a history of substance abuse,
suffered an alleged brain injury when he was struck by
a car in 1995 while riding a bike. Mr. Naylor received

treatment for this alleged brain injury from New Start, Michigan.gov/HOME (Bureau of Commercial
Inc. and The Healing Place, Led. Nine years after the Services).

accident and after having served a several year prison
sentence, Mr. Naylor checked himself into the program
offered by New Start, The Healing Place and The
Healing Place at North Oakland Medical Center (all of
whom were Plaintiffs in this lawsuit). Mr. Naylor
received treatment for brain injury, psychiatric
disorders and substance abuse. Allstate denied the
claims that were submitted by these facilities and the
lawsuit for first party no fault benefits followed.

Allstate moved for summary disposition arguing, inter
alia, that the Plaintiffs were not properly licensed to
provide the services they rendered. Therefore, the
services were not “lawfully rendered” a required by
MCL § 500.3157. Allstate argued that The Healing
Place at North Oakland Medical Center had to be
licensed as a psychiatric hospital unit and that New
Start had to be licensed to operate an adult foster care
facility. Allstate provided documentary evidence that



CONTINUED...

The Healing Place at North Oakland Medical Center had a residential substance abuse license but not a license to
operate a psychiatric unit. Allstate also provided documentary evidence that New Start had a license to operate as an
outpatient substance abuse program but not an adult foster care facility.

MCL § 500.3157 provides that “a physician, hospital, clinic or other person or institution lawfully rendering
treatment to an injured person . . . may charge a reasonable amount. . . .” The Court held, as a matter of law, that
the services provided by these Plaintiffs were not “lawfully rendered” as required by MCL § 500.3157 because they
were not licensed to perform the services provided.

The Court stated that there was no basis to conclude that MCL § 500.3157 permitted an institution to avoid
licensure requirements on the basis that the employee performing the treatment for the institution was licensed. The
Court held that MCL § 500.3157 requires that “before compensation for providing reasonable and necessary services
can be obtained, the provider of treatment, whether a natural person or an institution, must be licensed in order to be
‘lawtully rendering treatment.” If both the individual and the institution were each required to be licensed and either
was not, the ‘lawfully render[ed]” requirement is unsatisfied.”

The Court distinguished this case from Miller v Allstate Ins Co (On Remand), __ Mich App 5 _ NW2d

(2007). In Miller, the issue was whether treatment provided by a company that had defects in its corporate
structure could result in the treatment being deemed not “lawfully rendered.” Therefore, according to this Court, the
facility’s failure to have the proper license will result in the treatment being unlawfully rendered while a failure to have
the proper corporate structure will not. As such, no fault insurers should verify the licenses of both the facility and
the individual to determine if the services are “lawfully rendered” and, thus, compensable under the Michigan No

Fault Act.
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