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A Police Cruiser Parked on a Roadway with its Emergency
Lights Flashing to Aid a Stalled Vehicle did not Present an
Unreasonable Risk of Bodily Injury

By Brett Grossman

A police cruiser parked on a roadway with its emergency
lights flashing to aid a stalled vehicle did not present an
unreasonable risk of bodily injury such that the State could
be held liable for payment of no-fault benefits.

In Stewart v. State of Michigan, Mich ___ (reld October
26, 2004), Plaintiffs’ motorcycle struck the rear of a police

cruiser parked behind a stalled vehicle in the right lane of
a five-lane road. Plaindff Stewart was seriously injured and
Plaintiff Amy died after the motorcycle struck the rear of the

police cruiser.

Plaintiffs sued to recover no-fault benefits and survivor’s
benefits from the State of Michigan as the self-insurer of
the state police cruiser. A no-fault insurer is responsible for
paying first-party PIP benefits “for accidental bodily injury
arising out of the ownership, operation, maintenance or
use of a motor vehicle...” MCL 500.3105(1). Under

the Act, accidental bodily injury “does not arise out of

the ownership, operation, maintenance, or use of a parked
vehicle as a motor vehicle...,” MCL 500.3106(1), except for
the exceptions set forth in MCL 500.3106. While Plaintiffs
admitted that the vehicle was “parked” for purposes of

the Act, they sued under the exception that the state police
cruiser “was parked in such a way as to cause unreasonable
risk of the bodily injury which occurred” MCL
500.3106(1)(a).

The State of Michigan filed a Motion for Summary

Disposition arguing that police cruiser was a parked
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Since the police cruiser was a “parked” vehicle
within the provisions of the Act, the State of
Michigan, as the insurer for the vehicle, was not
responsible for the payment of PIP benefits. In
determining whether a “parked” vehicle is posing
an unreasonable risk of harm, it is clear that
courts will look to factors such as the manner,
location and fashion in which the vehicle is
parked. The fact that this was a police cruiser
rendering emergency aid appeared to be

instrumental in the Court’s decision.
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vehicle (within the meaning of MCL 500.3106) at the time of the accident and that the parked cruiser did not cause
an unreasonable risk of bodily injury within the meaning of that statute. The trial court agreed with the State and granted
its Motion.

The Court of Appeals agreed that the police cruiser was a parked vehicle under the provisions of MCL 257.603(3), which allow
a driver of an authorized emergency vehicle to park on the roadway. Nonetheless, the Court of Appeals held that both the state
police cruiser and the stalled vehicle were parked in such a way as to cause an unreasonable risk within the meaning of MCL

500.3106(1)(a). The State of Michigan filed an appeal on behalf of the state police. The liability of the disabled vehicle was not
at issue in the appeal.

The Michigan Supreme Court reversed the Court of Appeals’ decision. It concluded that the police cruiser, while parked in

a roadway travel lane to aid a stalled vehicle, did not pose an unreasonable risk of bodily injury within the meaning of MCL
500.3106(1)(a) under the circumstances. The Court held factors such as the fashion, location, and manner in which a vehicle is
parked are material to determining whether a parked vehicle poses an unreasonable risk. In this case, although parked in a travel
lane, the area was well lit, the vehicle’s emergency lights were flashing, and the vehicle’s spotlight was on. It was parked with the
purpose of providing necessary emergency services to a stalled vehicle that itself posed a risk of bodily injury. Moreover, there
was another northbound lane as well as the middle turn lane available for vehicles to use. The Court noted that nothing in

the record suggested an oncoming driver would not have ample opportunity to see, react to, and avoid the hazard posed by

the cruiser. Therefore, the Supreme Court reversed the decision of the Court of Appeals and reinstated the trial court’s order
granting the State, as the self-insurer of the cruiser, summary disposition.
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