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EXPLORING THE CHANGING FACE OF PRODUCT LIABILITY

Possibilities of Product Defect are not Evidence

By Caroline Grech-Clapper

In Needham v The Roho Group, the US District Court
of the Eastern District of Michigan dismissed Plaintiff’s
case for failure to establish the manufacturer’s
negligence with real evidence. The Court held that
Plaintiff’s proposed evidence did nothing more than
describe possibilities without moving beyond the realm
of speculation.

Plaintiff was a quadriplegic who used an inflated
cushion to prevent pressure sores on his buttocks. The
cushion was manufactured by Defendant. Plaintiff
used the cushion for several years without incident.
Plaintiff alleged that the cushion failed, which allowed
him to “bottom out” on his wheelchair causing him to
develop a pressure sore on his buttock. Plaintift alleged
that on the day of the incident the temperature
dropped which ultimately caused his inflated seat to
deflate. The deflated seat caused him to put pressure
on his buttock, which lead to his developing a minor
pressure sore on his buttock. The minor pressure sore
developed into a serious pressure sore, causing him to
be hospitalized and ultimately undergo surgery.
Plaintiff was bedridden for three years following the

surgery.

Plaintiff had several experts who offered alternate
theories as to why his cushion bottomed out on his
wheelchair. The Court stated that although the
theories could be plausible explanations for what may
have occurred, there was no evidence of any particular
theory of causation.

The Court relied on several cases and stated that
negligence is not established if the evidence of
causation leads equal support to inconsistent
conclusions or is equally consistent with contradictory
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Speculation and conjecture are not evidence.
A claimant must prove that their theory of
causation is more likely than not what
occurred. If competing theories are at best
evenly balanced, then the claimant has not met
their burden of proof. The success of this
particular case turned on the examination of
the Plaintiff’s experts’ opinions. The case was
dismissed because no viable theory was
established and no evidence other than mere
possibilities was provided in support of the
experts opinions.
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hypotheses. The Court reasoned that when causation is not apparent to the common observer an expert opinion
must be used to establish it. Further, an expert’s opinion must be supported by more than subjective beliefs and
unsupported speculation and should be supported by “good grounds”.

The Needham Court relied on the facts that Plaintiff did not encounter problems with the cushion deflating on any
other day when there was an extreme change in temperature. Plaintiff was able to use the cushion for several years
without incident both before and after the day in question. Most importantly, the record did not contain any
evidence that supported any of Plaintiff’s theories of causation.

The Court dismissed the case, holding that mere possibilities that do not move beyond the realm of speculation are

not substantive evidence and summary disposition is proper.
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