
 

1 

 
 
 
 
 
 

 

Airlines May Own the Skies, But Not Always the Ticket Counters 
 
By Dayne J. Rogers                                                                                                                February 19, 2025 
 
A landlord may grant a tenant use of property; however, the 
landlord retains exclusive possession of common areas located 
on that property. One must possess and control the property 
where the injury occurred to be held liable under a theory of 
premises liability, but the possessor may still owe a duty to 
another and potentially be liable under a theory of general 
negligence. This distinction between the parameters of premises 
liability and general negligence was analyzed by the Michigan 
Court of Appeals in Lynette Love v Alaska Airlines, et al., 
unpublished opinion per curiam of the Court of Appeals, issued 
January 9, 2025 (Docket No. 364791). 
 
Plaintiff Lynette Love (“Love”) was an employee of a staffing 
agency where she was positioned as a customer service and 
boarding agent for Defendant Alaska Airlines, Inc. (“Alaska 
Airlines”) at the North Terminal of the Detroit Metro Airport. 
The ticket counter wherein Love was stationed was considered 
a common area pursuant to the lease agreement between Alaska 
Airlines and Co-Defendant Wayne County Airport Authority (“WCAA”). Ticket counters like the one Love was 
at consisted of a desk between two luggage conveyor belts. When an individual must get to the ticket counter for 
their shift, they must first ensure one of the conveyor belts is stopped, they must then step onto and over said 
conveyor belt to get to the desk. Should an individual at the ticket counter require additional supplies to fulfill 
their duties, they could go to the supply cart. The supply cart could be accessed in one of two ways: 1) an 
individual could step onto a stopped conveyor belt at their own workstation and into the customer area, walk 
down to the supply cart, walk back, and then step back over the stopped conveyor belt at their workstation to 
return to their desk; or 2) an individual traverses each workstation’s conveyor belts until they reach the supply 
cart, repeating this until they have returned to their own workstation. Should an individual wish to step into 
another’s workstation via the “cross-over” method, they must first notify a coworker at the next workstation, the 
coworker would then verbally notify the individual when the conveyor belt has stopped so that they may cross. 
Alaska Airlines recommended option 1, but allowed option 2. 
 
In Love v Alaska Airlines, Love had decided to utilize option 2, the cross-over method, when heading to the supply 
cart. Love had allegedly followed protocol and waited for verbal confirmation from a coworker before traversing 
into their workstation, Love’s following protocol was a point of contention. However, on Love’s return, a 
conveyor belt had been activated while she was stepping over it, causing her to fall and sustain injuries to her 
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obvious, a duty may still exist between the 
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head and right side of her body. As a result, Love brought claims for premises liability and general negligence 
against Alaska Airlines, WCAA, and Co-Defendant Dantec. Dantec was an entity formed by several airlines to 
provide management services at the North Terminal. Alaska Airlines and Dantec each filed similar motions for 
summary disposition, arguing: 1) that they were not in possession or control of the area; and 2) that they did not 
owe a duty to Love and thus cannot be found liable for general negligence. The trial court granted Dantec’s motion 
in its entirety and dismissed them from the case. The trial court granted in part Alaska Airlines’ motion with 
respect to their arguments concerning premises liability. Love’s general negligence claim against Alaska Airlines 
remained as the trial court denied Alaska Airlines’ motion in part as Alaska Airlines had argued that Love’s claim 
was sounded exclusively in premises liability as it was based on an alleged open and obvious defect. Upon an 
unsuccessful motion for reconsideration, Alaska Airlines appealed the ruling as it relates to Love’s general 
negligence claim. Love cross-appealed as it relates to her premises liability claim against Alaska Airlines only. 
 
All negligence claims, including premises liability, require that a plaintiff prove four elements: duty, breach, 
causation, and harm. Kandil-Elsayed v F&E Oil, Inc, 512 Mich 95, 110 (2023). Regarding premises liability, a 
defendant’s duty arises from its role as the owner, possessor, or occupier of land. Jeffrey-Moise v Williamsburg 
Towne Houses Corp, Inc, 336 Mich App 616, 626 (2021). The Court defined “possession” as having the right to 
exercise control over something to the exclusion of all others; it also defined “control” as exercising restraint, 
domination, regulation, or management of something. Because the ticket counter was explicitly identified as a 
common area in the lease agreement between Alaska Airlines and WCAA, the Court of Appeals held that Alaska 
Airlines could not have had possession given that WCAA, as the landlord, retained exclusive possession of such. 
Further, the Court determined that Alaska Airlines did not control the ticket counter as their right of use was not 
to the exclusion of others. The Court specified that, although Alaska Airlines had possessed a lease for numerous 
years preceding this incident that permitted them to use the ticket counter, their use was not exclusive as another 
airline may use the area once Alaska Airlines’ lease term ends. Thus, the Court affirmed the trial court’s dismissal 
of Love’s premises liability claim. 
 
Regarding Love’s general negligence claim, the Court agreed that Alaska Airlines had not shown that a genuine 
issue of material fact did not exist, establishing that this claim was established in premises liability. The Court 
reasoned that, although Alaska Airlines did not owe the same duty to Love as the premises possessor did, a duty 
may still have existed. As Alaska Airlines failed to raise an evidentiary issue concerning Love’s support for her 
claim until this appeal, the Court held that Alaska Airlines waived their right to now raise this argument as 
Michigan follows the “raise or waive” rule of appellate review. 
 
The Court thus affirmed the trial court’s ruling granting in part and denying in part Alaska Airlines’ motion for 
summary disposition, dismissing Love’s premises liability claim while leaving her general negligence claim 
remaining. 
 
 

Please click below to sign up for Secrest Wardle newsletters 
pertinent to other areas of the law 

 
 

 
  

SIGN UP 

https://www.secrestwardle.com/information/newsletter/


 

3 

 

 
 

Premises Liability Practice Group Chair 
Mark F. Masters 

mmasters@secrestwardle.com or 248-539-2844 
 
 

For questions pertaining to this article 
Dayne J. Rogers 

drogers@secrestwardle.com or 248-539-2819 
 
 
 

 
 

 
 

Troy | 248-851-9500 
Grand Rapids | 616-285-0143 

 
www.secrestwardle.com 

 

 
Contributors 

 

Premises Liability Practice Group 
 

Chair  

Mark F. Masters 
 

Editors 
Sandie Vertel 

Susan Willcock 
 

This newsletter is for the purpose of providing information and does not constitute legal advice and should not be construed as such. 
This newsletter or any portion of the newsletter is not to be distributed or copied without the express written consent of Secrest Wardle. 
 
Copyright © 2025 Secrest Wardle. All rights reserved. 
 
9634908 

We welcome your questions – please contact: 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2F468IDCw%3Futm_source%3DProperty%2BOwners%2B%2526%2BInsurers%2BNewsline%26utm_campaign%3D50f9a37573-Prop%2BOwners%252FInsurers%2BNewsline-Broaddus%2B41620_COPY_%26utm_medium%3Demail%26utm_term%3D0_acd1299b54-50f9a37573-&data=05%7C02%7Cnprevidi%40secrestwardle.com%7C3df4a1cae1cb45128eff08dcb629cc20%7C9950f62753a84909abd670290c9805ea%7C0%7C0%7C638585537860233808%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2FQIt%2F7ET3A6IRjbFSlwZMURpsylsJpzKrAghEDLFfjU%3D&reserved=0
mailto:mmasters@secrestwardle.com
https://bit.ly/48IV1uw
mailto:drogers@secrestwardle.com
http://www.secrestwardle.com/
https://www.secrestwardle.com/practice-group/premises-liability/
https://www.secrestwardle.com/practice-group/premises-liability/
https://secrestwardle.com/
https://www.linkedin.com/company/secrest-wardle
https://twitter.com/secrestwardle
https://www.youtube.com/channel/UCq4mbRgS5FgbfGZvXv7xT6A
mailto:info@secrestwardle.com
https://www.twitter.com/secrestwardle

