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The Goose is Loose: Michigan Court of Appeals Revives Premises Liability 
Suit and Provides a Pathway to Liability in Goose Attack Case 
 
By Matthew T. Nicols               February 2, 2026 
 
On January 13, 2026, the Court of Appeals in Leiendecker v Ascension 
Genesys Hosp, revived a Plaintiff’s premises liability suit against Ascension 
Hospital in Grand Blanc, where Plaintiff suffered injuries as a result of a wild 
goose attack. ___ Mich App ___, ___ (2026); slip op. 1. In this case, the 
Plaintiff, an employee of Ascension, was attacked by a wild goose while 
leaving his workplace. Id., slip op. 2. As a result of the goose attack, Plaintiff 
fell, injuring his hip which necessitated a total hip replacement surgery. Id., 
slip op. 2. Worth noting, a security guard for the hospital informed Plaintiff 
the goose had been on the premises for several days and had attacked other 
persons and chased cars. Id. 
 
The Plaintiff sued Ascension Hospital and its security contractor asserting 
claims in ordinary negligence and premises liability. Id. On these theories, 
Defendants owed him a duty to maintain the premises in a safe condition and 
that Defendants failed to warn of, or remove the hazardous condition (i.e., the 
wild goose). The trial court granted Defendants summary disposition pursuant 
to MCR 2.116(C)(8) (failure to state a claim). Relying on Glave v Michigan 
Terminix Co, 159 Mich App 537 (1987) and the doctrine of ferae nature, the 
trial court held that in order to be liable for injuries caused by a wild animal, 
it must be shown “that the animal was subject to the [defendant’s] dominion, 
control, or possession,” and here, Plaintiff’s Complaint did not allege such. 
Leiendecker, slip op. 3. On this, the trial court dismissed both claims for 
negligence and premises liability as to the hospital and its security contractor. 
Plaintiff appealed. 
 
In a split decision, the Court of Appeals affirmed in part and reversed in part. 
Relying on the Court’s decision in Glave, Judge Andrienne Young writing for 
the majority, affirmed dismissal of Plaintiff’s negligence claim. The “ferae 
naturae doctrine generally applies to prelude relief, absent evidence 
defendant(s) ‘tamed, confined, or otherwise controlled’ the wild animal.” 
Leiendecker, slip op. 3 (quoting Glave, supra). Relying on Glave, supra, the 
majority reasoned that “individuals do not have any property interest in ferae 
naturae ‘until human control is exercised by taming or confinement.’” 
Leiendecker, slip op. 4. On this, Plaintiff’s Complaint failed to state a claim 
because he failed to allege Defendants had requisite dominion, control, or 
possession over the goose. Id. But, the majority revived Plaintiff’s premises 
liability claim as to the premises owner Defendant, Ascension Hospital. 
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Negligence claims arising out of injuries from 
animals run into the common law doctrines of 
ferae naturae and domitae naturae. These 
doctrines may bar a plaintiff’s ability to seek 
relief. The ferae naturae doctrine is a bar to 
liability for injuries suffered from wild 
animals where the defendant has not 
exercised dominion, control or possession 
over the animal. On the other hand, domitae 
naturae cases involving domesticated 
animals (most common being dog-bite cases 
in the context of premises liability) require a 
plaintiff to prove that “(a) the dog is a 
condition on the land and (b) the defendant 
had knowledge of the dog's dangerous 
tendencies.” Tripp v Baker, 346 Mich App 
257, 268-69 (2023). In Leiendecker, the Court 
of Appeals applied principles of domitae 
naturae doctrine to revive a premises liability 
claim in a ferae naturae case. 
 
However, does Judge Boonstra’s strong 
dissenting opinion, which recognized the 
distinctions between the two common law 
doctrines, indicate an appeal to the Supreme 
Court to clarify this decision? Only time will 
tell. Otherwise, this published decision paves 
a path for premises liability claims to proceed 
to discovery where persons are injured by 
wild animals on another’s land where it is 
alleged that: (1) the wild animal constitutes a 
“dangerous condition” and (2) the defendant 
knew or should have known about. 
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Turning to Plaintiff’s premises liability claim, the majority drew parallels from Tripp v Barker, 346 Mich App 257 (2023). 
But, Tripp was a domitae naturae case involving a domestic animal; a dog. In Tripp, the panel “explained that a premises 
liability claim involving a dog ‘requires a showing that: (a) the dog is a condition on the land and (b) the defendant had 
knowledge of the dog’s dangerous tendencies.’” Leiendecker, slip op. 5 (quoting Tripp, 346 Mich App at 268-69.) 
Recognizing the distinction between domestic and wild animals, the majority fell back on the principle in premises liability 
claims that what matters is the existence of a “dangerous condition,” and that those conditions can be both “natural” and 
“artificial.” Id. According to the majority, a “plaintiff states a cognizable premises liability claim if plaintiff pleaded the 
[wild animal] is a dangerous condition of the land about which the landowner knew or should have known.” Id. Here, 
Plaintiff’s Complaint adequately alleged that Ascension Hospital knew about the goose and its dangerous propensities 
because of prior reported attacks and that it failed to act (i.e., remove the goose.) Id., slip op. 4-5. 
 
The concurring and dissenting opinions: Judge Yates joined the majority opinion, but wrote separately. Here, Judge Yates 
acknowledged that wild geese, unlike domestic pets such as dogs, are subject to the ferae naturae doctrine, but did not 
believe the doctrine should have such “sweeping” effect on premises liability cases when a premises owner knows of the 
danger but does not warn those entering the land (here, an invitee). Leiendecker, supra. (J. Yates’ concurrence, slip op. 1-
2.) Judge Yates also acknowledged that a wild goose, unlike a wild bear, poses different levels of danger, but that the 
difference in danger “is one of degree, not kind.” Id., slip op. 3. Thus, Judge Yates’ position seemed to draw on the duties 
of a premises owner to warn of dangerous conditions, and likened known dangerous animals to otherwise dangerous 
conditions upon land. 
 
Judge Boonstra authored a dissenting opinion criticizing the majority and concurring opinions for conflating the ferae 
naturae and domitae naturae doctrines, which has the effect of “open[ing] the floodgates to a potential gaggle of claims 
that are simply not recognized in the common law.” Id. (J. Boonstra dissent, slip op. 2.) Here, Judge Boonstra wrote that 
the majority ignored the fact that Glave precluded liability in a ferae naturae case, unless the defendant “exercised 
‘dominion, control or possession’ over a wild animal.” Id. Here, Plaintiff did not plead that Ascension had such dominion 
or control over the wild goose. Thus, the case relied on by the majority should have resulted in affirming dismissal of 
Plaintiff’s premises liability claim. Further, Judge Boonstra criticized the majority for relying on Tripp v Barker, a domitae 
naturae case involving a dog, where that court relied on Lugo v Ameritech Corp, Inc, 464 Mich 512 (2001), which was 
overturned by Kandil-Elsayed, 512 Mich at 132-143 (2023). Additionally, the plaintiff in Tripp did not assert a premises 
liability claim against the dog owner, but instead against the landowner on a theory of failure to repair a fence and for not 
knowing of the dog’s aggressive tendencies. Leiendecker, supra (J. Boonstra dissent, slip op. 3). 
 
Judge Boonstra also relied on the ruling in Heuschneider v Wolverine Superior Hospitality, Inc., unpublished opinion per 
curiam of the Court of Appeals issued June 4, 2019 (Docket No. 341053), an innkeeper’s statutory claim where the court 
affirmed dismissal of similar claims involving a spider-bite. Id., slip op. 5. In Heuschneider, the Court “left the doctrine of 
ferae naturae in place with respect to … premises liability, negligence, and nuisance claims…” Lastly, the dissent sharply 
criticized the majority for failing to establish a “clear and workable new standard” for these types of wild animal cases, and 
in fact, “alters [the common law] without a proper legal basis[,] without authority and without exercising appropriate 
prudence.” Id., slip op 8. Here, the dissent’s criticism recognized that it is the province of our Supreme Court, not the Court 
of Appeals (an error correcting court) to decide whether there should be a departure from the existing common law. Id. This 
detailed and multi-faceted dissent seems to suggest that the Court’s decision is poised for review by the Supreme Court 
should Defendants seek leave to appeal. 
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